
LIVEMINT.COM
MINT MONEY FRIDAY, 18 OCTOBER 2024

NEW DELHI 13

to do so. It is essential to 
choose someone who is not 
only willing and capable but 
also has a clear understanding 
of your child’s special needs. 
Open communication with 
the potential guardian is vital 
to ensure they fully compre-
hend the role and responsibil-
ities involved.

Financial planner
Working with a financial 

planner is invaluable when 
preparing an estate plan for a 
special needs family. A finan-
cial planner can assess your 
current financial situation, 
project future expenses, and 
help you develop a strategy to 
meet those needs. They can 
also advise on how to maxi-
mize government benefits, 
manage investments, and 
secure life insurance to safe-
guard your child’s financial 
future.

Review and update
Estate planning is not a one-

time event but an ongoing 
process. Regularly reviewing 
and updating your estate plan 

is essential, especially follow-
ing significant life changes or 
shifts in your child’s needs. 
Ensure that legal documents, 
such as wills, trusts, and 
guardianship designations, 
are kept current. Additionally, 
revisiting your financial plan 
will help ensure that it contin-
ues to meet your child’s evolv-
ing needs.

Conclusion
Estate planning is critical 

for families with special needs 
children to secure their finan-
cial future and ensure ongoing 
care. By taking the time to 
establish a special needs trust, 
designate a guardian, work 
with a financial planner, and 
consistently review and 
update your plan, you create a 
foundation for your child’s 
long-term well-being and 
security.

Aditya Chopra, managing 
partner and Moxy Shah, associ-
ate – The Victoriam Legalis.
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A
yaan thought he had done 
everything right— he had 
divided his wealth equally 
between his wife and son, 
and named his wife as the 

executor of his will. What he never 
imagined was that both of them would 
die in an accident. With his wife not 
around to execute the will, the docu-
ment was meaningless, and a chaotic 
legal process to implement the will.

When Aarna turned 18, she inherited 
her father’s fortune—a dream for most 
teenagers. But with sudden wealth 
came reckless spending, and within a 
few years she was left with nothing. 

Ansh and his wife were careful plan-
ners, but covid forced them to confront 
something they had previously avoided 
–what would happen to their young 
daughter if both of them weren’t 
around? They realised they couldn’t 
afford to leave things to chance.

These scenarios are fictitious, but 
entirely possible since life throws cur-
veballs when we least expect them. 
Even with the best intentions, a simple 
will can become useless if things don’t 
go as planned. That’s where a condi-
tional will can make all the difference. 

Conditional wills
A conditional or contingent will 

takes effect only when specific condi-
tions are met. Rajat Dutta, founder of 
Inheritance Needs Services, explains 
that such a will allows the testator—the 
person drafting the will—to anticipate 
potential changes in family dynamics. 
“They can include conditions either as 
precedent or subsequent to the 
bequest. In some cases, the inheritance 
may be tied to the beneficiary achiev-
ing certain milestones,” Dutta said. 

For instance, a parent can stipulate 
that a child inherits the family business 
only after completing their manage-
ment studies, not otherwise. Similarly, 
a father might condition his son’s 
inheritance on getting married. 

However, these conditions must be 
reasonable and lawful. “The terms in 
the will must be practical and not 
overly burdensome. If they are illegal, 
the will can be deemed void,” said Saty-
ajeet Desai, senior advocate at the Guj-
arat High Court. 

Safeguard the future
The pandemic made Anshul Goel, a 

management consultant in Mumbai, 
realize that families can suffer multiple 
fatalities in quick succession. He there-
fore structured his will to ensure some-
one from his extended family could 
step in as the executor, the legal guard-
ian of his minor daughter, or as a bene-
ficiary if needed.  

“One condition in my will is that if 
my wife and I are no more, the three 
executors I’ve chosen will carry out the 
will. I selected them carefully, ensuring 
that the chances of all of them being 
together under one roof are slim.”  

Goel also put in specific conditions 
on how and when his daughter could 
access her inheritance. “I don’t want 
her to receive the entire amount at 18. 
That much money at such a young age 
could spoil her. Instead, I’ve instructed 
the legal guardian to release small 
amounts periodically for her day-to-
day needs. She’ll receive the remaining 
funds only when she turns 25.” 

Vishal Mehta, founder of death-tech 
startup Mitt Arv, has similar conditions 
for his primary inheritors. “If I pass 

How conditional wills could 
protect your family’s future 

Apart from choosing how your wealth will be inherited, you can set the conditions too
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I
ndia’s corporate bond market has long been hamstrung by low 
liquidity, locking investors into their holdings until maturity 
and discouraging retail participation. While institutional 

investors dominate, retail investors—wary of the illiquid second-
ary market—have stayed on the sidelines.

The Securities and Exchange Board of India (Sebi) has unveiled 
a new liquidity window that offers retail investors guaranteed 
exits through pre-determined buybacks. If successful, the move 
could deepen the bond market, unlock broader participation, 
and serve as a blueprint for other emerging markets grappling 
with similar challenges.

The liquidity problem: A barrier to market growth
Unlike equities, which enjoy high trading volumes and easy 

exits, corporate bonds are plagued by illiquidity—particularly for 
mid-sized and lower-rated companies. Investors often find them-
selves trapped, with no viable exit until maturity. This structural 

weakness has left the market skewed toward institutional inves-
tors, with retail participation lagging.

Sebi’s liquidity window tackles this head-on by allowing inves-
tors to sell their bonds back to the issuer at regular intervals 
through a put option. This assured exit strategy is designed to 
build confidence among retail investors, addressing a core mar-
ket weakness and removing one of the largest barriers to retail 
participation.

How the Sebi’s framework stacks up
Sebi’s liquidity framework stands out from global practices as 

it focuses on retail investors, a segment often ignored elsewhere.
The US: Liquidity interventions like the Federal Reserve’s Pri-

mary and Secondary Market Corporate Credit Facilities were cri-
sis-driven, aimed at institutional investors during the pandemic.

European Union: The European Central Bank’s Corporate 
Sector Purchase Programme supports market liquidity but prior-
itizes institutional markets and monetary policy objectives, with 
little direct benefit to retail investors.

UK and Australia: Puttable bonds offer some liquidity, but 
they are largely limited to institutional players or specific con-
tracts. Sebi's liquidity window, by contrast, is universal. It ensures 
guaranteed exits for all listed corporate bonds and is targeted at 
retail investors—an underserved segment in other markets.

Why Sebi’s liquidity window is perfect for India
India’s corporate bond market faces unique hurdles—thin 

trading volumes, a lack of buyers, and minimal retail participa-
tion. Sebi’s framework bypasses the traditional barriers by ensur-

ing liquidity through the issuer, even in a low-volume market.
Historically, retail investors have avoided corporate bonds 

over fears of being unable to sell before maturity. Sebi's put-op-
tion mechanism addresses this directly, giving smaller investors 
confidence that they can exit their positions without waiting for 
maturity or incurring heavy losses. 

away and my wife remarries while our 
child is still a minor, all of my wealth 
will go solely to my son. If he is an adult, 
the assets will be divided between the 
two. The distribution will change if my 
parents are alive.” Mehta’s will also 
accounts for the possibility of divorce. 

Balance family dynamics
For married individuals with a 

spouse, children and parents, it’s 
essential to prioritize the well-being of 
both the spouse and parents before 
transferring wealth to the 
child. “You can state that 
the wealth will go to my 
child subject to the life-
time interest of my spouse 
and parents. Until then, 
the beneficiaries cannot 
have a clear title to the 
assets,” said Dhruv 
Chopra, managing part-
ner, Dewan PN Chopra & 
Co.

“Another important condition could 
be that if a child wants to sell a property, 
they cannot do so without their 
mother’s approval and a promise of a 
portion of the proceeds,” Chopra 
added. 

“One of my clients included a condi-
tion to foster interdependence. He 
bequeathed the property where his 
wife lives to his parents and vice versa, 
ensuring they maintain a cordial rela-
tionship,” he added. 

Many people also wish to contribute 
to society through their estates. “We 
advise such individuals to include con-
ditions that require the next generation 
to donate a specific amount to charity 
for a set period or as a one-time contri-
bution,” Chopra said. 

Appoint trusted individuals
It's also essential to plan for the pos-

sibility of incapacity. "You can specify 
that your spouse or children are 
allowed to withdraw a certain amount 

if you are alive but unable 
to manage your affairs," 
said Chopra. 

"However, be careful 
not to overextend this 
provision,” he cautioned. 
“The goal is to empower 
one or more individuals to 
manage your responsibili-
ties during such situa-
tions.”

Parents nowadays also 
consider scenarios in which their chil-
dren marry later in life or not at all. 
"They should also account for the pos-
sibility of their children marrying part-
ners who already have children from 
previous relationships," Dutta added. 

Plan for uncertainty
Even with all of this, it's possible to 

overlook various scenarios. However, 
you can make subsequent changes, 
even if the will is already registered. 

You also need to be mindful of prac-

A conditional will 
that takes into 

account various 
potential life 
scenarios can 

facilitate effective 
estate planning

With participation growing, liquidity will deepen, setting off 
a positive feedback loop. As more investors enter the market, 
liquidity will likely improve, creating a virtuous cycle. Addition-
ally, the liquidity window aligns with Sebi’s broader goal of finan-
cial inclusion, offering an accessible and reliable investment 
option to a wider audience.

A tailored solution with long-term potential
Sebi’s liquidity window is more than a temporary fix—it offers 

a long-term, retail-friendly solution 
that addresses one of the Indian bond 
market’s biggest challenges. By creat-
ing a reliable exit route, the markets 
regulator is setting the stage for deeper 
retail participation and a stronger, 
more inclusive bond market.

Unlike other countries’ liquidity 
measures, which focus on institutional 
players, Sebi’s retail-first approach fits 

India’s market landscape, where small investors remain cautious. 
If it succeeds, it could inspire similar strategies across other 
developing economies struggling with illiquidity.

As retail investors gain confidence and liquidity improves, 
Sebi’s intervention is likely to drive market expansion, support-
ing the growth of India’s broader financial ecosystem.

Simarjeet Singh is an assistant professor at Great Lakes Institute 
of Management, Gurgaon; Hardeep Singh Mundi is an assistant 
professor at IMT, Ghaziabad.

Sebi’s liquidity 
framework 
stands out as it 
focuses on retail 
investors, often 
ignored globally
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tical challenges. For example, you may 
want your child to inherit your wealth 
when he turns 25. Where will the 
money lie until then? Ideally, the exec-
utor will ensure it remains with him or 
in a suspense account, but a nominee, 
legal guardian or even the executor 
could spend it all. While the beneficiary 
can file a lawsuit, resolution can take 
years. Choosing the right executor is 
therefore critical. Consider compen-
sating him or her for executing the will.

Should you include an in-terro-
rem clause?

Some lawyers advise adding an 
in-terrorem clause, which says any 
beneficiary who contests the will for-
feits his or her share of the estate. How-
ever, Vivek Sadhale, co-founder of 
LegaLogic and GetWillDone, said such 
a clause does not offer more protec-
tion. 

Death is inevitable, but unpredicta-
ble. A conditional will that takes into 
account various potential scenarios can 
facilitate effective estate planning. It's 
best to seek professional help to draft or 
review your will.

Conditions make the will comprehensive but pose practical implementation challenges; 
choose executors wisely.

Planning for every possibility

ANSHUL GOEL 
Management consultant
(Joint will with wife)

Wealth distribution

PMNRF: Prime Minister's National Relief Fund

Note: Be aware of practical challenges when including conditions in the will.

Consider compensating the executor for their role in executing the will.

VISHAL MEHTA 
Founder of a death-tech 
startup

Wealth distribution

*Nothing to wife if she remarries while son is minor

*Also called no-contest clause

What is an in-terrorem 
or no-contest clause*?
If a bene�ciary contests the 
will, they forfeit their share 
of the estate

Does it help?
 BENEFICIARIES can still 
contest the will

 IF a court determines the 
will is valid, it must be 
followed exactly

 THIS means the 
contesting bene�ciary will 
receive their share

 THEREFORE, the clause 
does not prevent disputes

How to execute a conditional will
Other conditions

Where will the money be held until then?

 INITIALLY, it will go to the nominee

 THE executor should place it in a suspense bank 
account, if bank allows

 OR keep it until the son turns 25

What if the nominee/legal guardian/executor spends 
the money?

 A legal battle will follow; the resolution may take years

 IF one or both parents 
die, child gets wealth after 
graduation

 IF one or both parents 
die, child inherits business 
on completing an MBA (for 
family-run businesses)

 TITLE of property can't 
go to child until the spouse 
or parents are alive

 IF the property is sold, 
receipts must be shared 
with spouse or parents

Example: Son to receive the estate at age 25

 Husband or wife dies

Spouse, respective parents inherit

 Husband and wife die

Kids, parents of both inherit

 Spouses and kids die

Parents inherit

 Spouses and parents die

Only kids inherit

 No primary legal heirs alive

Goes to siblings, PMNRF

 Husband dies

Wife, parents, and son inherit.

 Both husband and wife die

Son and parents inherit.

 Husband and parents die

Wife and son inherit.*

 Both couple and parents die

Son inherits

 No primary legal heirs alive

Nephews and nieces inherit

PRANAY BHARDWAJ/MINT

Aditya Chopra

What are the legal mecha-
nisms that parents must 
consider in estate planning 
to protect the financial 
interests of their children 
with special needs?

—Name withheld on request

Estate planning goes 
beyond simply drafting a will; 
it allows you to plan compre-
hensively for your children’s 
future, including their finan-
cial security and care. 

This process is crucial espe-
cially for families with special 
needs children to ensure long-
term support and your peace 
of mind. Here are the essential 
aspects of estate planning to 
consider:

Establishing a trust
One may choose to create a 

trust during their lifetime—
known as a private trust—
naming their special needs 
child as the beneficiary. Alter-
natively, one can direct the 
creation of a trust through 
their will, referred to as a testa-
mentary trust. Both the will 
and the private trust can spec-
ify how the funds or assets 
within the trust will be man-
aged and utilized for the bene-
fit of the child. This ensures 
that their financial needs are 
met in a manner consistent 
with parent’s wishes.

Designating a guardian
Selecting a guardian for the 

special needs child is one of 
the most critical decisions in 
the estate planning process. 
The guardian will assume 
legal responsibility for the 
child’s care, health, and well-
being if you are no longer able 

Key estate planning strategies 
for families with special needs
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